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Minutes of the Dodge County 
PLANNING COMMISSION MEETING 

November 2, 2016 
 
The regular meeting of the Planning Commission was called to order by Richard 
Wolf at 7:30 PM on Wednesday, November 2, 2016.  Present were Planning 
Commission members Harlan Buck, Richard Wolf, Walter Wyttenbach, Darren 
Durst, Minor Buckingham and Jim Checkel. Also present were County 
Commissioner Dave Erickson, Steve Gray, County Engineer, Guy Kohlnhofer and 
Zoning Administrator, Melissa DeVetter. 
 
Motion by Harlan Buck, seconded by Darren Durst, to approve the agenda and the 
September 7, 2016 minutes.  Motion passed unanimously. 
 
Jon & Diane Chicos – IUP#16-07 
The first public hearing is to consider an application for an Interim Use Permit to 
allow a dwelling on less than 53 acres in the Agricultural District. The parcel is 24.4 
acres located in the NE ¼ of the SW 1/4 in Section 32 Wasioja Township. Jon and 
Diane Chicos are the applicants and DLR Excavating Inc. is the property owner.  
 
Jon & Diane Chicos were present to explain this proposal.  They wanted to make 
sure that all of the proper permits are in place before they purchase the land. Their 
closing is next week. They would like to build a house on this site.  
 
Melissa DeVetter stated that they are proposing to establish a dwelling on the 24 
acre parcel. This is in the Ag District and the quarter section is available for a 
dwelling on less than 53 acres. Previously there was permit on this by DLR 
Excavating in 2002 for a building site; however the use was not established and the 
permit expired. The applicants are required to go to a couple of the Wasioja 
Township meetings. We have not received comments from them.  
 
Diane Chicos stated that she did go their meeting.  
 
Melissa DeVetter stated that within a quarter of a mile there are 5 dwellings and one 
feedlot registered for more than 30 animal units and one feedlot registered for less 
than 30 animal units. For the feedlots that are registered for less than 30 animal 
units there is not the 1000’ setback requirement. The placement of the dwelling is 
well outside of the 1000’ setback from the feedlot that is registered for more than 30 
animal units.  
 
Melissa DeVetter stated that there was a concern with the placement of the dwelling 
and the new route for Highway 14. MnDot has reviewed this and they have no 
concerns as far as the Highway 14 project go, however they wanted to let the 
landowner know that County Rd H (635th St) will no longer be a through street. They 
will only have access in one direction.  
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Diane Chicos stated that she did go to one of the two Wasioja Township meetings 
and they did okay it. The township board said that they will send in their comments. 
However, the second meeting is after the Planning Commission meeting and she go 
to that one too.  
 
Tom MacVey had a concern about his feedlot; once they build their house will the 
feedlot registration be rejected because of the house across the road?  
 
Melissa DeVetter stated that the feedlot will not be rejected. The 1000’ radius 
applies to feedlots that are above 30 animal units. Mr. MacVey is registered for less 
than 30 animal units and at some point if he wishes to expand over 30 animal units 
and he is in that 1000’ radius, he would go through what is called an OFFSET and 
meets 91% than he could expand.  
 
Tom MacVey restated that his only concern was that every year he has to get a 
permit for his feedlot and now that there is a house, they will not give him one?  
 
Melissa DeVetter stated no, absolutely not. He would be able to register.  
 
Motion by Harlan Buck, seconded by Minor Buckingham, to close the public hearing.  
Motion passed unanimously. 
 
Richard Wolf inquired if we knew where Highway 14 will go.  
 
Diane Chicos stated that before they moved ahead with this process she met with 
the Highway Dept to find out the location on the new highway.  They assured her 
that they were okay.  
 
Guy Kohlnhofer, County Engineer stated that there is a map hanging up in his office 
showing the route. Mr. Kohlnhofer described how the route will go. This property 
could potentially gain property in the northwest corner. 
 
Motion by Darren Durst, seconded by Walter Wyttenbach, to recommend approval of 
the Findings of Facts and Recommendations of the agenda report with the following 
conditions:   (The permittee is put on notice that the violation of any of the conditions 
of the IUP may result in termination of the permit.   
 

1. The Ag Covenant shall be recorded prior to issuance of the Zoning Permit. 
 

2. Dodge County Zoning Permit shall be obtained before construction.   
 

3. The sewage treatment system must meet the requirements of Dodge 
County's Subsurface Sewage Treatment Ordinance No. 4.  A Dodge County 
Sewage Treatment System shall be obtained prior to issuance of the Zoning 
Permit. 
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4. Address for the property shall be obtained from the Dodge County Highway 
Department. 
 

5. An access permit shall be obtained from the Dodge County Highway 
Department.     

 
Motion passed unanimously. 
 
SunRay Energy, LLC –CUP#16-04 
The second public hearing is to consider an application for a Conditional Use Permit 
to allow a Solar Energy Farm in the Ag District. The parcel is 18.05 acres and the 
Solar Energy Farm (Solar Garden) will cover approximately 4 acres located in the 
SE ¼ of the SE ¼, Section 16 Hayfield Township. SunRay Energy, LLC is the 
applicant and Boyd Demmer is the property owner.  
 
Randy Demmer and Scott Powell (Viking Electric) were present to explain this 
project. Mr. Demmer stated he will be working with Scott on the project. Mr. Demmer 
stated that he was getting calls from companies that wanted to put up solar farms in 
Dodge County. Why would he let other companies do that when he could do it 
himself?  So he created SunRay Energy, LLC. The idea was to put it along the top 
edge of the property and leave the southern area for future development. They will 
build this and sell subscription to anyone that is an Xcel customer that lives in Dodge 
County or the adjacent County.  
 
Melissa DeVetter stated that the panels will be approximately 5 ½’ tall surrounded by 
an 8’ high chain link fence. There is no lighting being proposed. The construction 
period will be approximately 4 – 5 months. Driving of the poles will last about 3 
weeks and that is where the most noise will come from. The hours of construction 
will be 7:00 am to 5:30pm, Monday through Thursday with no weekend construction.  
The property is zoned Agricultural. There is an intermittent stream located on the 
west edge of the parcel. The solar array will need to be moved further east to comply 
with the floodplain regulations.  
 
The City of Hayfield has reviewed this proposal. They did indicate to Ms. DeVetter 
that they had no objections to this project.  
 
There was a key concern for the potential for glare since it is at the corner of 
Highway 56 and State Highway 30. MnDot did review this proposal and they did not 
have any special concerns or conditions. The applicant did submit information from 
the manufacture on the reflectivity of the panels.  
 
Harold Buck, Hayfield Township chair stated that the township had on objection with 
this proposal.  
 
Motion by Harlan Buck, seconded by Jim Checkel, to close the public hearing.  
Motion passed unanimously. 
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Jim Checkel inquired what happens to the rain if we get 3-5” were do the water go. 
Does it soak into the ground?  
 
Scott Powell stated that between the panels going east and west the south panels is 
7” from the north panel. The rain will fall down between them and hit the ground. The 
snow will drop off as well.  
 
Randy Demmer clarified that the 5 ½’ is the very top of the panels and they will be 
about 2’ off the ground.  
 
Scott Powell stated that this system that they are proposing is an entirely different 
system then the conventional solar that you see around. This company is out of 
Bloomington and the panels are made in Minnesota. The conventional solar system 
you will see big rows of panels with grass area between them. The 10K solar 
product is condensed to get the most watts per square foot so that gives them a 
smaller foot print of the array.  
 
Jim Checkel inquired if this was the same type of system that is on the Hayfield 
School. 
 
Randy Demmer stated yes they have 10K solar panels. It’s the same concept but 
updated.  
 
Minor Buckingham inquired how they regulate the vegetation height.  
 
Scott Powell stated that what they put in is low mow grass seed. These seeds are 5 
different blends of native grass that grows to about 12” to 13” then will just lays 
down.  
 
Jim Checkel stated that a lot of solar systems are putting in pollinator grass. 
 
Scott Powell stated that they could add a pollinator if it requested.  
 
Minor Buckingham inquired about a performance bond.  
 
Randy Demmer stated that they don’t know what it is going to be worth in the future. 
Basically what is out there is steel post that could be pulled out of the ground. The 
panels and infrastructure is all aluminum and then there are the glass panels. What 
he was told the recycled material is going to be worth more then what it would cost 
to take it down.  
 
Melissa DeVetter stated that how the bond is setup now is the bond is determined by 
the net cost of decommissioning and that would be the salvage value minus the cost 
of removal. At this time the salvage exceed the cost of removal, but that will not 
always be the case.  
 
Randy Demmer stated that instead of a bond you could have an escrow account.  
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Melissa DeVetter stated yes, as escrow account would also comply.  
 
Scott Powell explained with these solar panels if one module goes you don’t lose the 
whole panel.  So if you have a leaf or snow on a corner of the panel you will only 
lose the production of the small area that is shaded. 
 
Randy Demmer explained that he asked the question because we do get snow 
 
Richard Wolf inquired if they thought that the snow will drift in and cover them up.  
 
Randy Demmer stated that it will depend on how much snow we get. Years ago they 
planted arborvitaes along the north and they will be removing them.   
 
Motion by Harlan Buck, seconded by Jim Checkel, to recommend approval of the 
Findings of Facts and Recommendations of the agenda report with the following 
conditions:   (The permittee is put on notice that the violation of any of the conditions 
of the IUP may result in termination of the permit.   
 

1. Dodge County Zoning Permit shall be obtained before construction.  
 

2. No structures or fill are permitted within the FEMA 100 yr. floodplain.  
 

3. Operation will comply with all local, state, and federal regulation regarding the 
use and activities performed on site.  
 

4. The use applies only to the approximately 4 acre site (located out of the 
Unnumbered A-Zone FEMA floodplain) where the solar farm is proposed as 
identified in in the CUP application received in the ES Department on 9/9/16.  
Any change involving the enlargement, intensification or expansion of the use 
or similar changes not specifically permitted by the CUP shall require an 
amended CUP to be issued by the County Board.   
 

5. The use shall comply with Section 17.19 (Nuisance Standards).  The 
permittee shall designate an individual present on the site during construction 
activities to receive and address calls regarding nuisance complaints such as 
noise, dust, waste management or other concerns/issues.  Signs with the 
contact information of the designated individual should be posted near the 
site at a highly visible location and the contact information for the individual 
should be provided to the Department.  The permittee shall notify the 
Environmental Services Department of any complaints received and their 
efforts to address the issue.  Nuisance complaints may result in review of the 
CUP by the Planning Commission. 

 
6. The permittee shall obtain the appropriate stormwater permit(s) from MPCA.  

A copy of the permit and Stormwater Pollution Prevention Plan (SWPPP) 
shall be on file with the CUP in the Environmental Services Office.  The name 
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and phone number of the individual responsible for installation, maintenance 
and monitoring of the stormwater practices shall be provided to the 
Department.  

 
7.  The solar farm shall meet the Performance Standards of Section 16.46.2 of 

the Dodge County Zoning Ordinance.   
 

8.  A Decommissioning Plan including financial assurance which complies with 
Section 16.46.3 of the Dodge County Zoning Ordinance shall be submitted to 
the Environmental Services Department to be on file with the CUP.  Dodge 
County shall be the holder of the required decommissioning performance 
bond or escrow account.    
 

Motion passed unanimously. 
 
Don Hodgman – IUP#16-08 
The third public hearing is to consider an application for an Interim Use Permit to 
allow a mine for pit run sand in the Agricultural District. The parcel is 11.83 acres 
located in the SW ¼ of the NW ¼, Section 9 Claremont Township. Donald Hodgman 
is the applicant and Donald and M. Elaine Hodgman are the property owners.  
 
Don & Dan Hodgman were present to explain this proposal. Don stated that he 
bought that land years ago for the purpose of opening it up as a pit. It’s all sand and 
it’s time that it should be opened because of the projects that are coming up.  
 
Melissa DeVetter stated that as Mr. Hodgman has said they are proposing to open 
up the Claremont Street pit on 11.83 acres parcel in the Ag district. The total acres 
that they could mine would be 8.52 acres however, if this permit is approved that 
amount cannot be approved at this time because under the mining provisions it 
states that the owner of the mine will need sign off from any dwelling owner location 
within 500’ radius. There is a dwelling that is located within the 500’.  
 
The applicant is proposing that the mining operation will occur from the months of 
April to December, 6 days a week from 7:00 a.m. to 6:00 p.m. on an as needed or a 
prearranged bases. The mine will be opened in 3 different stages with each area 
reclaimed as completed. The top soil will be removed and piled into temporary 
berms located on the north, west and south sides. The maximum depth will be 15 to 
20 feet below grade. There will not be any processing on site. If processing is 
proposed at some later date they will have to amend their permit. There is no lighting 
or fence proposed.  
 
Richard Wolf stated that Mr. Hodgman did meet with the Claremont Township and 
they had no objection to this proposal.  
 
Melissa DeVetter stated that Mr. Hodgman is proposing to push the silty loam that is 
mined out of the pit into the wetland located on what was the former Spinler’s pit. 
The Dodge County TEP had gone out to the site and determined that it was an 
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incidental wetland and is not regulation by the Wetland Conservation Act. There are 
two county roads there, one is 595th St which is gravel and the other one is County 
Rd 1 which is paved.  
 
Guy Kohlnhofer, County Engineer stated that pits are a challenge throughout the 
county. The county receives a lot of complaints on them due to the dust on the 
gravel road. This one is a little easier to address it is close to a paved road. Mr. 
Kohlnhofer is recommending that they limit the vehicles traveling to the west and not 
go east to keep it to the minimum length of gravel road over to County Rd 1. The pit 
owner is required to provide chloride from the pit entrance over to County Rd 1 to 
limit to dust complaints. The county will maintain the road under normal conditions 
however, if they see the road is damage by truck traffic then the pit owner will be 
required to do some maintenance by leveling it or providing crushed rock.  
 
Richard Wolf inquired if the entrance was already there. 
 
Guy Kohlnhofer indicated no. 
 
Don Hodgman stated that if this permit is approved then he will go to the Highway 
Department to get an access permit. This will be a temporary driveway. When the pit 
go out then the driveway will go.  
 
Melissa DeVetter stated that the mining will be done in 3 phases starting from the 
north working their way south so each site will have to be reclaimed at the time. 
They are required to work with the Environmental Services to develop a seeding, 
grading and restoration plan during all phase of the reclamation. There is a cost 
estimate for reclamation so they will have to have a bond submitted or an escrow 
account set up.  
 
Mark Ray stated that Don Hodgman has been a good neighbor and he is good for 
his word. He hopes that the reclamation plan carries over. 
 
Richard Wolf stated that the reclamation plan stays with the land; and if he sells the 
land, it goes with it.  
 
Melissa DeVetter stated yes, that is correct.  
 
Kathy Lewis stated that she owns the property right next door and did send a bunch 
of questions to Ms. DeVetter and those have been addressed already. In the 
information, it says that the reclamation could take up to 20 years, but in the 
application it is only covered for 5 years. So after the 5 years what happens will it 
have to be reapplied for?  
 
Melissa DeVetter stated that it is a condition that the permit will be reviewed in 5 
years to make sure that all of the conditions have been met.  
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Motion by Walter Wyttenbach, seconded by Harlan Buck, to close the public hearing.  
Motion passed unanimously. 
 
Motion by Darren Durst, second by Minor Buckingham to enter into the record the 
two documents that were submitted. Motion passed unanimously.  
 
Jim Checkel inquired if the plan was to excavate through standing water.  
 
Don Hodgman stated yes, that is how they do it.  
 
Richard Wolf inquired if they are doing any screening. 
 
Don Hodgman stated that if they plan to do any screening they will have to come 
back. 
 
Richard Wolf inquired if he was all right about putting chloride on the road.  
 
Don Hodgman stated yes he was.  
 
Motion by Walter Wyttenbach, seconded by Harlan Buck, to recommend approval of 
the Findings of Facts and Recommendations of the agenda report with the following 
conditions:   (The permittee is put on notice that the violation of any of the conditions 
of the IUP may result in termination of the permit.   
 
 

1. Trucks (loaded & Empty) are restricted to traveling only that portion of 
CR G west of the pit entrance. 
 

2. No trucks leaving the pit shall exceed spring load restrictions. 
 

3. The pit owner is required to provide chloriding of CR G from CSAH 1 to 
the pit entrance.  In times of dry conditions the effect of chloriding is 
reduced.  During such times and upon notice from the County Highway 
Department the pit owner shall provide road wetting to limit dust. 
 

4. The Highway Department will maintain this section of CR G consistent 
with the east portion.  In the event extensive damage such as rutting or 
pushing occur within the area west of the pit entrance the pit owner may 
be required by the County Highway Department to provide crushed rock 
as directed to maintain road surface integrity. 
 

5. An access permit is required by the Highway Department.  
 

6. Permit is issued for five years and reviewed at that time for the sand pit 
operation. 
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7. Proof of compliance with MPCA’s Stormwater Permitting requirements 
and a copy of the SWPPP shall be provided to the Environmental 
Services Department to include with the IUP prior to any land disturbing 
activities. 
 

8. Prior to mining within 500 feet of a dwelling, the applicant shall provide to 
the Environmental Services Department verification in the form of written 
approval to mine from the affected property owner.   

 
9. Nuisance complaints shall result in review of the IUP by the Planning 

Commission and County Board. 
 

10. Should processing or screening of materials occur at a future date, the 
site will need to be reevaluated to determine if MPCA Air Quality permits 
would be required. 
 

11. The applicant shall work with Environmental Services Department to 
develop a seeding, grading and restoration plan during all phases of 
reclamation.  

 
Motion passed unanimously. 
 
Other Business 
 
Melissa DeVetter informed the Planning Commission that there will be a December 
meeting. This meeting will change to the winter hours which are 1:00 pm.  
 
Melissa DeVetter stated that the term limits for Jim Checkel, Harlan Buck and 
Darren Durst are up at the end of December. If they wish to re-up they will need to 
let their County Commission know.  

 
Adjourn 
Motion by Harlan Buck, seconded by Jim Checkel, to adjourn.  Motion passed 
unanimously.  The meeting was adjourned at 8:35 P.M.  


